
Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 
Oregon Department of Fish and Wildlife, Fish Division 635 
Agency and Division  Administrative Rules Chapter Number 
 
In the Matter of: Amendment of OAR Chapter 635, Divisions 005 and 006, related to commercial Dungeness crab 

fisheries. 
 
Rule Caption: (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.) 
Commercial ocean Dungeness crab fishery requirements for fishing gear, reporting and permit transactions. 
 
Statutory Authority:  ORS 496.146, 506.119, 506.129, 506.755 and 508.921 
 
 
Other Authority:   
 
 
Stats. Implemented:  ORS 496.012, 506.109, 506.119, 506.129, 506.755 and 508.921 thru 508.941 
 
 
Need for the Rule(s): 
 
These rules are needed to ensure the orderly conduct of the fishery and maintain enforceable commercial Dungeness 
crab pot limits.  These modifications are necessary to provide permit holders with additional opportunities to adjust to 
crab pot limits through changes in permit transfer requirements and permit stacking.  Modified rules allow collection of 
important fishery information needed to:  maintain a sustainable fishery, evaluate the effects of pot limits on the fishery, 
and assess the impacts of marine development projects and designation of special areas on the crab fishery and 
resource. 
 
Documents Relied Upon, and where they are available: 
 
 1. Staff report for the Oregon Fish and Wildlife Commission hearing on October 12, 2007. 
 
The above documents are available for public inspection in the Department of Fish and Wildlife, Fish Division, Third Floor, 
3406 Cherry Avenue NE, Salem, Oregon, between 8:00 a.m. and 4:00 p.m., on normal working days, Monday through Friday. 
 
 
Fiscal and Economic Impact, including Statement of Cost of Compliance:  See attached. 
 
 
How were small businesses involved in the development of this rule?  Department staff formed an industry advisory 
committee, including harvesters and processors, in 2006 to comment on a broad range of crab fishery issues.  This 
committee considered the potential rule changes and provided advice to staff during four meetings (via conference 
call) during the spring of 2007.  In addition, staff formed an industry advisory subcommittee during the spring of 2007 
to focus on a potential permit stacking plan.  This subcommittee met three times via conference call to provide advice 
to staff on permit stacking.  The Department and the Oregon Dungeness Crab Commission convened a 2-day Crab 
Industry Summit in July of 2007 for the entire crab industry to comment on the proposed rules, developed with advice 
from both advisory committees.  Industry has continued to comment on the proposed rules. 
 
Administrative Rule Advisory Committee consulted?:  No. 
 If not, why?:  These proposed rule changes were developed through significant consultation with members of the 
ocean commercial Dungeness crab industry. 
 
 
 
 
 
 
 Lance Thomson June 15, 2007 
Signature Printed name Date 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2005 



Fiscal and Economic Impact Statement for the October 12, 2007 Hearing to 
Consider Amendment of Rules Relating to the Management of 

Commercial Dungeness Crab Fisheries 
 

Fiscal and economic impact:  The proposed rules will affect state agencies, units of local govern-
ment and the public, respectively, as discussed below. 
 
Several changes are being proposed in the Dungeness crab fishery to facilitate rule enforcement and 
to maintain an orderly fishery as well as to provide critical information for resource and fishery 
management.  These include:  (1) the addition of logbooks, (2) changes to rules for buoy brand 
markings, (3) changes to tag replacement waiting periods, (4) changes to gear requirements onboard 
vessels to make it easier to enforce requirements for crab pot escape rings and other escape 
mechanisms.  (5) a requirement for gear to be used to make a landing in a timely manner (such as 
14 or 21 days) or returned to shore.  (6) a reduction in the 60-month wait period between permit 
transfers after a single transfer.  Finally, voluntary crab pot stacking and retirement of stacked 
permits and pots may be considered.  This is a means to provide permit owners, especially those who 
have been adversely impacted by pot limits, another method to adjust fishing operations to the pot 
limit program.  The retirement of permits and pots associated with any permit stacking would also 
reduce the total fishing capacity which provides a benefit to all harvesters remaining in the fishery. 
 
A.  The only state agencies that will be affected by adoption of these rules are the Oregon Depart-
ment of Fish and Wildlife (ODFW) and the Oregon State Police (OSP) for enforcement costs. 
 
To implement the logbook program, costs to the agency are estimated at $4,230 annually for printing 
and mailing costs.  The additional cost to print a laminated map of the catch areas for fishery partici-
pants is $2,500.  Staff time to implement the logbook program includes 12 months of Experimental 
Biology Aide time at $38,000 annually and 1.5 months of field biologist time per year costing 
$8,500 annually.  So total costs are estimated at $50,730 annually in addition to costs of $2,500 to 
print and distribute a map. 
 
Administrative costs might be incurred to implement the pot stacking program and to decrease the 
waiting period between permit transfers.  Information on the magnitude of these costs is not avail-
able because the number of additional permit transactions as a result of the adoption of these rules 
cannot be predicted. 
 
B.  No units of local government are expected to be affected by these rules.  No significant changes 
from the current levels of any local agencies' operations or expenditures are expected as a result of 
the adoption of these rules. 
 
C.  The public will be affected by the adoption of these rules as explained with the following back-
ground and discussion of rule changes: 
 
Background 
The Dungeness crab fishery is among the most valuable and variable commercial fisheries in the 
State of Oregon.  Annual revenue in 2006 dollars has ranged from $12.7 million in the 1991-92 
season to $49.5 million in the 2004-05 season.  According to Oregon’s Commercial Fishing 
Industry: Year 2005 and 2006 Review and 2007 Outlook, a publication of both the Oregon 
Department of Fish and Wildlife and the Oregon Coastal Zone Management Association, Inc. 
(2007), the economic contribution in 2006 from the Dungeness crab fishery in terms of personal 
income was $98 million.  This number is unusually large because of delays of the season through 
December 2005.  The annual economic contribution expressed as personal income was nearly $80 
million in 2004 although the annual range has been between $20 million and $50 million during the 
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last decade.  The fishery has grown during the last five decades with a steady increase in estimated 
fishing effort over the time period (Figure 1).  The abrupt drop in the declared number of pots for 
2006 could be partially due to strategic over reporting of pots prior to 2005.  Additionally, 
the estimated number for 2006 reflects the effect of pot limits, which allowed an allocation of a 
maximum of 150,000 pots among the fleet.  There are 433 vessels in the fishery, with three pot limit 
tiers of 200, 300, and 500 pots each (Figure 2).  Some fishery participants might wish to fish more 
than their pot limit currently allows and the only option for doing this is to purchase a replacement 
permit with a higher pot limit, either through a permit transfer or purchase of a new vessel and 
permit.  There are conditions on permit transfers that can constrain some permit holders from doing 
so.  One problem with this approach is that permits might not be available from vessels within 10 
feet of the original vessel’s length (a permit transfer condition.) 

Figure 1 – Pots Declared over Time 
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Figure 2 – Boat Length by Tier 
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In this case, a transfer would not be a viable option for the permit holder wanting a different pot 
limit.  Pot stacking gives participants another option to expand operations without a permit transfer.  
Additionally, the permit that is stacked will be retired, and only a portion of its pots will be allocated 
to the receiving vessel.  Effects on the fishery and the general public of the proposed changes are 
outlined below. 
 
Rule Changes 
The costs of compliance with buoy tag marking and completion of logbooks will be incurred by 
industry participants.  Some participants will benefit from changes in buoy tag replacement rules 
because they will be able to obtain replacements sooner and reporting requirements may be eased.  
Some participants who wish to transfer permits more than once in a five-year period will benefit 
from the proposed reduction in the current waiting period between permit transfers. 
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The gear tending requirements would probably cost more in fuel and time to reach gear every 14 or 
21 days.  Most vessels fishing off Oregon regularly make their landings within this time period 
throughout much of the season.  However, gear left untended may result in wastage of crab if the 
release mechanisms fail due to sediment accumulation or improper materials.  The rule changes are 
also intended to inhibit the fishing of gear by vessels other than the one that is allowed to fish it.  
Furthermore, prompt use or removal of the gear will result in less navigational hazards to all vessels 
from pots left in the water.  Regulations that prohibit any pots with improper release mechanisms on 
board vessels will help to enforce existing rules and reduce waste. 
 
A permit stacking plan may be considered that would allow eligible vessels to purchase permits from 
other boats and stack some portion of the pots from that permit, adding it to the purchaser’s own pot 
limit.  The stacked (purchased) permit and remaining pots would be retired from the fishery.  There 
is also the option to allow repeated stacking of permits.  A vessel owner may then stack more than 
once to expand operations on a vessel whose permitted length is not a constraint.  This might be 
appealing to the owner of a large permitted vessel which did not have enough historical landings to 
receive a large pot limit. 
 
Eligibility requirements, if any, for the stacking program might be based on landings, participation, 
or boat size requirements.  An example of a landings requirement is that vessels must make landings 
greater than a specified amount of pounds in any one of the recent seasons.  An example of a partici-
pation requirement is that a landing has been made in some portion of the most recent seasons.  
There may not be a landing size requirement.  Potentially more stringent restrictions include com-
bined participation and landings requirements, which require landings over a specified amount of 
pounds in a specified portion of previous seasons.  Boat length requirements are another option, and 
stacking may only be allowed within a particular vessel size class.  The choice of requirements will 
affect the number of boats eligible for permit stacking, and therefore the number that stack. 
 
In comparison to the current permit transfer program, vessels would be able to stack permits without 
a waiting period, and possibly more than once.  Depending on the stacking plan, some vessels may 
reach the top tier of the pot limit through stacking.  Demand for permits of certain tiers might be 
higher than for others.  For example, the 200 pot tier might often be desirable for stacking if 
participants only want to add a relatively small number of pots.  However, if most 200 pot permits 
are stacked and retired, future fishery entrants might not have the financial resources to acquire a 
permit with a higher pot limit and boat size. 
 
Since the participant purchases a full permit to only get a portion of the pots, the cost per pot 
acquired will be higher than that of a permit transfer.  However, if adding pots increases the 
efficiency of fishing operations on a particular vessel, gains will be realized in an increase in catch 
per day fished for that vessel.  Fishing vessels or firms produce fishing effort and the average and 
marginal cost of effort are in part dependent on the level of effort that the firm produces.  Operators 
decide on a mix of inputs including vessel capacity, labor, pot number, and other factors to maxi-
mize returns to their investment.  Assuming a U-shaped average cost curve, average costs will 
decrease with increasing returns to scale, but increase after reaching a minimum because of decreas-
ing returns related to fixed inputs such as the size of the fishing vessel.  In the long run, all inputs are 
variable, but Oregon statutes currently limit crab vessel upgrades and Oregon rules limit the number 
of pots.  If the number of pots is too low, the vessel might not be able to fish as efficiently as it could 
otherwise.  At some point, adding more pots will in theory increase an individual vessel’s costs 
because the operator will no longer be able to utilize them efficiently.  Pot stacking will allow the 
firm to increase this efficiency by choosing the optimum number of pots. 
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Since a permit and, in most cases a portion of its pots, are retired as a result of stacking, the total 
number of vessels in the fleet will be reduced.  The number of pots in the fishery may also decline.  
To the extent that the fishery is affected by harvest, the reduction in pots and vessels might have a 
positive impact on the operating efficiency of all participants considered in aggregate. 
 
Effects of the stacking program will be more pronounced if the fleet has been heavily affected by the 
pot limits implemented last season.  If there are many vessels in the fleet which do not have as many 
pots as desired, then stacking will be common.  If there are fewer vessels in this situation, stacking 
will be less common.  One way to find a proxy of the impact of pot limits is to compare the change 
in landings from the 2005-2006 season to the 2006-2007 season in Oregon to the change in sur-
rounding states.  This is only a rough measure of the impact of pot limits, as resource conditions and 
prices vary between states and seasons.  Table 1 shows the landings in Oregon, Washington, and 
Northern California for the previous three seasons to compare the percent changes between states 
before and after Oregon implemented pot limits. 
 

Table 1:  Three State Dungeness Crab Landings Comparison 
 Oregon Northern 

California Washington 

2004-2005 Landings  
(in Millions of Pounds) 33.6 17.8 25.3 

2005-2006 Landings 
(in Millions of Pounds) 27.6 17.8 17.8 

2006-2007 Landings 
(in Millions of Pounds, year to date) 15.01 7.22 13.93 

Percent Change Between 2004-05 
without and 2006-07 with Oregon Pot 

limits 
-55.4% -59.6% -45.1% 

Percent Change Between 2005-06 with-
out and 2006-07 with Oregon Pot limits -45.6% -59.6% -21.9% 

1 – Through June 24, 2007,  2 – Through May 25, 2007,  3 – Through June 13, 2007 
 
Table 1 illustrates that the landings in Oregon for the most recent seasons decreased less than those 
in Northern California during this time period.  This could suggest that pot limits do not have an 
impact on fishing effort.  However, the drop in landings during this period is 21.9% in Washington, 
and this might suggest that they do have an effect.  Compared to two seasons ago, the decrease in 
landings is similar (45-60%) in all three states.  So at this time we are unable to make a definitive 
statement about the overall effect of Oregon’s newly adopted pot limits because resource availability 
is highly variable among seasons and between the three states.  Stacking to increase pots on vessels 
will be more common if vessels are highly constrained by pot limits. 
 
The rules are believed to be fully compatible with legislative direction on the goals of fish and 
wildlife management in Oregon. 
 
We do not believe that a less intrusive or less costly alternative adaptation to only small business is 
consistent with the purpose of the rule. 
 
Most businesses affected by these rules are believed to be "small business." 
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